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COMMENTS OF THOMAS W. LUCZAK

Thomas W. Luczak ("Luczak"), through counsel, hereby offers his comments to the

Notice Of Proposed Rule Making ("NPRM") adopted in this Docket and released on March 31,

1993, and hereby states the following:

The Commission's Efforts Are Extremely Beneficial

Luczak has long been active in the provision of Private Carrier Paging (PCP) to the

public and, along with many other industry participants, _has long endured the problems

associated with cochannel sharing of frequencies. Although the cooperative sharing of PCP

frequencies is a necessary portion of operation in accord with the Commission's Rules, it creates

numerous operational burdens and associated investment risks.

One immediate benefit of exclusivity is the efficiencies to be gained in operation. Shared

channels require that the sharing operators "listen" to the channel to determine whether another

sharing operator is transmitting. The listening time for each sharing operator translates into time

in which no traffic is sent, thereby creating gaps in the efficient use of the frequency. The net

result is the public's messages are delayed repeatedly over the course of a day to accommodate

this necessary function and the operators cannot enjoy the full efficiencies and potenti~Jo-1ll~h
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shared spectrum. Exclusivity will eliminate these gaps in use and provide for more efficient use

of each channel to deliver promptly and reliably the public's messages.

The exclusivity proposed by the Commission's NPRM would further relieve the

Commission's scarce resources in the handling of cochannel interference complaints which have

increasingly arisen due to operation of competing, cochannel PCP operations. Resolution of

these conflicts has been quite costly for the Commission and exclusivity would eliminate

substantially the Commission's burden in administration of the 929-930 MHz band, while

encouraging greater offerings of service to the public.

Duplication Of Construction

The Commission's proposed Section 9O.495(a)(l)(ii) appears to support inefficient

construction of facilities. Luczak believes that the Commission should allow serious operators

to customize offerings to the public which might require the use of two channels in a single

market. The proposed rule would require duplication of construction, site leases, etc. to

accomplish this task. Rather, it appears more logical to allow operators to employ the same

transmitters to provide two local services, on an exclusive basis, in a single market. One or

both of the frequencies could then be allowed to develop into a regional system, consistent with

Section 90.495(a)(2), thereby providing the public with a choice between local or regional

coverage. Meanwhile, during the construction phase, the operator would not have to bear the

unnecessary expense of duplicating its construction to maintain its exclusivity in the operation

of the alternative systems. The net effect is that the public is provided additional choices in
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services and the operator is provided with greater flexibility and greater resources to develop the

regional system, which resources might otherwise have been used in the duplication of

construction.

Luczak further requests that the Commission consider whether it is in the public interest

to allow Radio Common Carriers which operate 900 MHz paging facilities to operate on PCP

facilities from the same transmitter equipment. Allowance of this type of construction would

reflect the dynamics of the market. 1 Although it may be outside of the scope of this rule

making, the Commission should take necessary steps to stop the duplicative construction of 900

MHz paging equipment in order to comply with Section 22.119 of the Commission's Rules.

Absent any effort at this time to relieve operators of this burden, the Commission should insure

that PCP operators which desire to operate on more than one frequency in a market are not

similarly burdened.

It is clear, therefore, that the Commission needs to examine further whether in its zeal

to guard against the warehousing of frequencies, the Commission is inadvertently burdening

operators by imposing higher construction costs than are necessary to bring efficient, reliable

services to the public. Luczak suggests that following such an examination, the Commission

should either delete its proposed Section 90.495(a)(l)(ii) or lessen its adverse impact on

1 The Commission is aware that many of the serious operators of 900 MHz PCP systems
simultaneously operate 900 MHz RCC systems.
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operators which desire to operate overlapping regional and local systems on alternative

frequencies.

Conclusion

Luczak substantially supports rapid adoption of the Commission's proposals, including

those few changes cited herein, and requests that the Commission move to improve the efficient

offering of 900 MHz PCP services to the public.

Respectfully submitted,

THOMAS W. LUCZAK

Brown and Schwaninger
1835 K Street, N.W.
Suite 650
Washington, D.C. 20006
202/223-8837
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